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MAR 2 4 2006

D.C. Board of Education
Announces a Public Hearing on

Adopting an HIV/AIDS Policy for the District of Columbia Public Schools

April 7, 2006
4:30 - 6:30 pm
825 North Capitol Street NE
5" Floor Board Room

The District of Columbia Board of Education will hold a public hearing on adopting an
HIV/AIDS policy for the District of Columbia Public Schools. The District of Columbia Board
of Education appointed an Ad Hoc Committee on HIV/AIDS Education to develop educational
strategies and approaches, establish educational goals and outcomes, and identify roles for
various entities involved in HIV/AIDS education in order to ensure the effective coordination of
HIV/AIDS education in the District of Columbia.

The purpose of the Public Hearing is to solicit public comments on the recommendations of the
Ad Hoc Committee on HIV/AIDS Education. They include:

1.

The Superintendent should consider creating a cabinet-level school health administrator
who will oversee all DCPS health-related and health- promotion activities and ensure
coordination of HIV/AIDS services with the schools;

The Superintendent will convene a “Healthy Student, Healthy Schools” advisory
committee that will include participation from a diverse group of stakeholders, including
but not limited to, the DC Department of Health, Children’s National Medical Center,
other local hospitals, the Mayor’s Office, the DC City Council, representatives from
Community Based Organizations, the School-Based Health Coalition, school nurses,
parents, religious leaders and students;

The Superintendent will reach out to medical homes, whose mission is to strengthen and
integrate the primary care safety net clinics for the uninsured and underinsured residents
of the District for inclusion in the DCPS Strategic Health Plan;

. The Superintendent should recommend the revision of DCMR Title 5, Chapters 23 and

24 to comply and meet accepted DC and National Health Education Standards;

The Superintendent should recommend for Board approval comprehensive, pre-K
through 12, Health Education standards and evidence-based evaluation standards for all
health education programs including HIV education provided by DCPS;

All DCPS students should have access to HIV/AIDS programs taught by trained
professionals who receive periodic training from the District of Columbia Department of
Health, the American Red Cross, the Federal Centers for Disease Control, or other
recognized HIV/AIDS training and certificate-granting institutions or agencies;
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10.

11.

12.

13.

14.

15

. DCPS HIV/AIDS education efforts should ensure that efforts follow the epidemiology of

the epidemic; focusing the most resources on reaching those at highest risk for HIV
infection;

DCPS must ensure the professional development and training of all persons working
toward meeting health education standards, including principals, health and physical
educators, school counselors, and the community. Training should include issues of
language and sexuality diversity;

District of Columbia Public Schools should adopt standards and training, approved by the
Department of Health and based on Centers for Disease Control guidelines, for partner
CBO’s providing HIV/AIDS prevention programs in the schools;

DCPS should ensure that all data collection meets DC Department of Health, city and
federal confidentiality standards;

DCPS should improve communications with the public about DCPS HIV/AIDS and
Student Sexuality programming including standards, curricula content, and related public:

policies, by creating a web-based venue for communicating vital information about their
HIV/AIDS and health-related programs;

The Board and DCPS will recommend and suppdrt legislation requiring all testing sites,
which test youth and use government funds (federal & local), to provide counseling;

DCPS should establish health and weliness peer support groups in all junior and senior
high schools. Groups will be supported by health education instructors and counselors
and will be linked to medical homes;

DCPS should modify its immunization policy to exempt children and youth who are
HIV-positive from immunization requests; and '

.DCPS should include the health education, HIV/AIDS Education, and sexuality

education standards, including professional development of staff in the Principals’ annual
evaluations.

The District of Columbia Board of Education extends an invitation to the public to testify at the
Public Hearing. Those who wish to testify should contact Ms. D’Wanna Lee at (202) 442-5437
by the close of business, April 5, 2006. Witnesses should bring 10 copies of their written
testimony to the Public Hearing. Public testimony will be limited to three (3) minutes for oral
presentations.

If you are unable to testify at the Public Hearing, written statements are encouraged and will be
part of the official record. Copies of written statements should be submitted to Ms. Peggy
Cooper Cafritz, President to the DC Board of Education, 825 North Capitol Street, N.E.,
Washington, DC 20002.
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BOARD OF ELECTIONS AND ETHICS

NOTICE OF PUBLIC HEARING
RECEIPT AND INTENT TO REVIEW INITIATIVE MEASURE

The Board of Elections and Ethics shall consider in a public hearing whether the
proposed “Video Lottery Terminal Initiative of 2006 B” is a proper subject matter for
initiative, at the regular Board meeting on Wednesday April 5, 2006 at 10:30a.m., One
Judiciary Square, 441 4" Street, N.W._, Suite 280, Washington D.C. 20001.

The Board requests that written memoranda be submitted for the record no later
than 4:00p.m., Friday, March 31, 2006 to the Board of Elections and Ethics, General
Counsel’s Office, One Judiciary Square, 441 4" Street., Suite 270, Washington, D.C.
20001.

Each individual or representative of an organization who wishes to present testimony at
the public hearing is requested to furnish his or her name, address, telephone number and
name of the organization represented (if any) by calling the General Counsel’s office no
727-2194 no later than Monday, April 3, 2006.

The Short Title, Summary Statement and Legislative Text of the proposed
initiative reads as follows:

SHORT TITLE

" VIDEO LOTTERY TERMINAL INITIATIVE OF 2006 B"

SUMMARY STATEMENT
This initiative, if passed, will:

+ expand the lottery by allowing "Video Lottery Terminals” ("VLTs"), which are
very similar to slot machines, in the District of Columbia;

o provide a fee of 25% of the net revenue from each VLT to the District;

« establish the initial VLT facility at a small site in the Anacostia section of Ward
Eight targeted for redevelopment.

e permit one licensee to operate VLTs for the first ten years;

 establish application requirements for additional licensees after the first ten years.

LEGISLATIVE TEXT

To amend the Law to Legalize Lotteries, Daily Numbers Games, and Bingo and Raffles
for Charitable Purposes in the District of Columbia by adding new sections authorizing

the licensing of video lottery terminals and recommending that revenues accruing to the
District from the operation of video lottery terminals be distributed equally to a District

of Columbia Public Schools Fund, a District of Columbia Senior Citizens Prescription
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Drug Benefits Fund, and the General Fund of the District of Columbia.

BE IT ENACTED BY THE ELECTORS OF THE DISTRICT OF COLUMBIA, That
this act may be cited as the "Lottery Expansion Initiative Act of 2006".

Sec. 2. Findings and Purposes.
The people of the District of Columbia recognize and declare as follows:

(1) The District needs to create more jobs to address unemployment and to generate
additional revenue to address areas of special concern to the residents of the District of
Columbia. These areas of special concern are (A) programs to benefit the District of
Columbia public schools by providing for the improvement of the educational content,
physical condition, vocational programs, security, and general well-being of the District's
schools, and (B) programs to aid District senior citizens in obtaining needed prescription
medications, especially since such medications are often not provided under currently
available Medicare or Medicaid programs. The District is strongly urged to create special
purpose funds to support programs in these areas;

(2) The District would be best served if the needed revenue were generated by a new,
self-sustaining program rather than through the imposition of add1t1onal taxes or fees on
the incomes of District residents and District businesses;

(3) The District of Columbia Lottery has, since its inception, been a positive example of
such a self-sustaining revenue generation program by providing needed revenues for the
District through sales and fees on licensed lottery transactions; '

(4) Based on this example, the people of the District of Columbia have chosen to enact
the "Lottery Expansion Initiative Act of 2006" to create a new source of lottery revenue
by expanding the permissible forms of playing the District of Columbia Lottery to
include the playing of lottery games, including but not limited to “scratch-off” cards in
electronic form, through Video Lottery Terminals (“VLTs”);

(5) In order to regulate, control, and limit the operation of VLTs, and as set forth herein,
(A) only entities licensed by the District of Columbia Lottery and Charitable Games
Board (the “Board,” as defined below) will operate VLTs, (B) such operations may only
occur in facilities specifically designated for VLT operations, (C) the location of the
initial VLT Facility is specifically restricted by this Law, (D) the Board's licensing
authority shall not be expanded to allow additional VLT facilities until ten years after the
granting of the first license to operate VLTs, and (E) any such expansion may occur only
after such expansion is proposed by the Board and approved by a two-thirds majority of
the members of the Council of the District of Columbia;

(6) In order to ensufe that the operation of VLTSs provides ample revenues to accomplish

the purposes of this Law, and as set forth herein, a usage fee will be charged against each
licensed operator of VLTs in an amount of 25% of the Net VLT Proceeds (defined
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below), as set forth herein;

(7) In order to ensure that the majority of the revenues produced from VLT operations are
used for the pressing needs identified by the people of the District in this Law, it is the
strong recommendation of the people of the District of Columbia that there be established
a “District of Columbia Public Schools Fund” and a “District of Columbia Senior
Citizens Prescription Drug Benefits Fund.” It is the strong recommendation of the people
of the District of Columbia that the VLT Fee Revenue shall be allocated in the following
manner: 33 1/3% percent to a District of Columbia Public Schools Fund, 33 1/3% percent
to a District of Columbia Senior Citizens Prescription Drug Benefits Fund; and 33 1/3%
percent to the General Fund of the District of Columbia as general purpose revenue

funds.
Sec. 3. Statement of law.

The Law to Legalize Lotteries, Daily Numbers Games, and Bingo and Raffles for
Charitable Purposes in the District of Columbia, effective March 10, 1981 (D.C. Law
3172; D.C. Official Code § 3-1301 et seq.) is amended by adding, at the end, the
following new sections to be codified as D.C. Official Code §§ 3-1350 through 3-1369:

§ 3-1350. DEFINITIONS

The following definitions apply to all provisions in Sections § 3-1351 through § 3-1369
of this act.

(1) “Board” shall mean the District of Columbia Lottery and Charitable Games Control
Board, created pursuant to D.C. Official Code § 3-1301 or, pursuant to Section 207 of
Public Law 104-8 and Section 2302 of Public Law 108-11, the Chief Financial Officer of

the District of Columbia.

(2) “Certification Company” means Gaming Laboratories, Inc., a company that performs
testing and certification of VLTs, or any similar company, which performs testing, and
certification of VLTs and which (i) is not affiliated with any Licensee or any Principal of
any Licensee and (ii) is authorized by the Board or by any State to perform testing and
certification of VLTs or similar devices.

(3) “Designated VLT Site” shall mean a site, including the Initial Designated VLT Site,
authorized for the conduct of VLT Operations by a Licensee under a License issued by
the Board pursuant to the “Lottery Expansion Initiative Act of 2006.”

(4) “Electronic cards” means cards that employ an affixed magnetic storage medium
and/or a “smart card” and/or cards containing an integrated circuit chip, but excludes

credit cards issued by any Person other than a Licensee.

(5) “Eligible Applicant” means a Person who meets the requirements imposed in this
chapter for obtaining a License to acquire, own, maintain, and operate VLTs within the
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District of Columbia.

(6) “Executive Director” shall mean the Executive Director of the Board, as appointed
pursuant to D.C. Official Code § 3-1303.

(7) “Initial Designated VLT Site” shall mean an approximately 9,000 square foot area
consisting of lots 5, 812, and 813 in square 5770 of Ward Eight that is targeted for
redevelopment by the Anacostia Economic Development Corporation, and any adjoining
parcels brought under common control with any Licensee under the Temporary Initial
License or Initial License issued by the Board pursuant to the “Lottery Expansion
Initiative Act of 2006”. '

(8) “Initial License” means the License issued to an Eligible Applicant by the Board
pursuant to section 1354 of the "Lottery Expansion Initiative Act of 2006".

- (9) “License” means the authorization issued to an Eligible Applicant by the Board
pursuant to the provisions of the “Lottery Expansion Initiative Act of 2006 to: (A)
acquire (by purchase, lease or otherwise) and own VLTs certified by a Certification
Company, and (B) install, maintain and operate VLTs and conduct VLT Operations at a
Designated VLT Site.

(10) “Licensee” means an Eligible Applicant issued a License by the Board in accordance
with the “Lottery Expansion Initiative Act of 2006.”

(11) “Manufacturer” means any Person (A) who or which manufactures, fabricates,
assembles and/or programs VLTs including parts or portions thereof (collectively “VLT
Equipment”), (B) whose VLT Equipment is certified by a Certification Company, (C)
who either (i) has applied for and been issued a Permit by the Board to sell, lease or
otherwise provide VLT Equipment to Licensees or Permittees, or (ii) has been, and is
currently licensed in any State to sell, lease or otherwise provide VLT Equipment to
Persons authorized to conduct VLT Operations in such other State, and (D) who is not a
Licensee. :

(12) “Maximum Permissible Designated VLT Sites” shall mean the maximum number of
Designated VLT Sites for which the Board may issue a License. The Maximum
Permissible Designated VLT Sites shall, as of the effective date of this legislation, be
equal to one (1), but such number may be increased in accordance with section 1355 of
the “Lottery Expansion Initiative Act of 2006.”

(13) “Net VLT Proceeds” means the total of all cash and property received by a Licensee
from VLT Operations minus the amount of the Payout.

(14) “Payout” means premiums, merchandise, prizes, promotional complementaries or

anything of value provided via a voucher and/or Electronic Card, which the player of a
VLT may be entitled to receive as a result of the playing of the VLT.
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(15) “Permit” means any authorization (other than a License) issued to a Manufacturer,
supplier, Service Technician or any person (other than a Licensee) by the Board under the
provisions of the “Lottery Expansion Initiative Act of 2006 to participate in VLT
Operations and/or the provision, repair, maintenance and servicing of VLTs and related
equipment and supplies.

(16) “Permittee” means a Person (other than a Licensee) issued a Permit by the Board
under the provisions of the “Lottery Expansion Initiative Act of 2006.”

(17) “Person(s)” means individuals, partnerships, limited liability companies,
corporations and other legal entities and associations.

(18) “Principal” means any Person who (A) holds or controls directly or indirectly ten
(10%) percent or more ownership or economic interest in an applicant for, or holder of a
License or Permit, or (B) receives ten (10%) percent or more revenue interest in the form
of a commission, finder's fee, loan fee or interest, or any other compensation arising out
of or relating to VLT Operations; provided, however, that no bank, regulated mutual
fund, insurance company, or other regulated financial institution (“Financial Institution™)
shall be deemed a Principal under the “Lottery Expansion Initiative Act of 2006 so long
as (A) the Financial Institution holds its interests in an applicant for, or holder of, a
License or Permit for investment purposes only, and (B) the Financial Institution does not
own a majority of the equity of the applicant for, or holder of, a License or Permit.

(19) “Service technician” means any Person (other than a Licensee or Manufacturer
and/or their respective employees) who (A) is trained by a Manufacturer, Distributor,
other qualified entity, or has been certified in a training program approved by the Board,
to perform one or more of the following functions with respect to a VLT: (i) clearing
paper or money jams, (ii) changing paper contained within the VLT, (iii) retrieving
money from a VLT, or (iv) performing any repairs, parts replacements, maintenance,
cleaning, and other servicing to VLTs, and (B) holds a Permit issued by the Board under
the provisions of the “Lottery Expansion Initiative Act of 2006 to perform those
functions for a Licensee or Permittee.

(20) “Temporary Initial License” shall mean a License issued pursuant to section 1355 of
the “Lottery Expansion Initiative Act of 2006.”

(21) “VLT” means a lottery machine that performs only the following functions: (A)
accepts paper or coin currency or vouchers to enable a player to participate in one or
more games; (B) dispenses, at the player's request, (i) an amount of coins equal to the
player's credit balance, (ii) a token, voucher and/or Electronic Card that has physically or
electronically imprinted upon it the game identifier and the player's credit balance, or (iii)
some combination thereof, (C) shows on a video screen, reels or other electronic display,
rather than on a paper ticket, the results of each game played; (D) shows on a video
screen or other electronic display, in an area separate from the game results, the player's
credit balance; (E) houses a game platform that is connected to a central system; (F)
contains within the common central system pools of lottery game tickets and (i) such
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pools are defined by game type, denomination, and the amount bet, (ii) each pool,
regardless of where its electronic tickets are assigned, has its own hold or par, and (iii) a
player plays against other players through the VLT and its designated pool; and (G) is
monitored and controlled by a central computer system which maintains the integrity of
the operations of the individual VLT.

(22) “VLT Operations” means the use, operation, offering, or conduct of VLT gaming by
a Licensee in accordance with the provisions of the “Lottery Expansmn Initiative Act of
2006.”

(23) “VLT Usage Fees” means those fees owed by Licensees under section 1358 of the
“Lottery Expansion Initiative Act of 2006.”

§ 3-1351 MANAGEMENT OF VLT FEE REVENUE.

All funds, fees, fines, or other revenues collected by the Board with respect to the
licensing, operation, administration, or regulation of VLTs, including but not limited to
all VLT Usage Fees collected pursuant to section 1358 of the “Lottery Expansion
Initiative Act of 2006” (the “VLT Fee Revenue”) shall be accounted for and managed in
accordance with the applicable laws and regulations of the District of Columbia.

§ 3-1352 PROHIBITION ON UNAUTHORIZED ACTIVITIES WITH RESPECT TO
VLTs

(a) No Person shall acquire, own, operate, provide, distribute, repair or maintain VLTs
and/or conduct VLT Operations unless and until such Person shall be issued a License or
Permit, including a Temporary Initial License or Initial License; to engage in such
activity, by the Board under the provisions of the “Lottery Expansion Initiative Act of
2006,” or be exempt from permitting as provided in the "Lottery Expansmn Initiative Act
of 2006.”

(b) Notwithstanding subsection (a) of this section, any natural person who is an employee
of a non-natural Person that has obtained a License or Permit may, so long as he or she is
acting within the scope of his or her employment for said non-natural Person, acquire,
operate, provide, distribute; repair or maintain VLTs and/or conduct VLT Operations to
the extent authorized in any License or Permit issued to said nonnatural Person.

§ 3-1353 LICENSING FOR OPERATION OF VLTs AND CONDUCT OF VLT
OPERATIONS; TEMPORARY INITIAL LICENSE

(a) Beginning forty-five (45) days following the effective date of this section, and no
earlier, the Board shall begin accepting applications for the Temporary Initial License to
conduct VLT Operations.

(b) Any Person applying for the Temporary Initial License under subsection (a) of this
section shall complete and submit the form of application, which is, as of the effective
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date of this section, promulgated by the Board as the application for obtaining a license to
become a lottery sales agent pursuant to D.C. Official Code § 3-1315. In addition, any
Person applying for the Temporary Initial License under subsection (a) of this section
shall submit the following:

(1) A sworn affidavit that the Person and, if applicable, all Principals are, at the time of
application, not disqualified from being a Licensee (or Principal of a Licensee) pursuant
to the provisions of section 1362 of the "Lottery Expansion Initiative Act of 2006"; and

(2) Documentation demonstrating that the Person owns and has the right to possess more
than 50% of, is the lessee of and has the right to possess more than 50% of, or has the
contractual right to acquire and possess more than 50% of or be the lessee of and possess
more than 50% of property that is eligible to become the Initial Designated VLT Site.

An application for the Temporary Initial License shall be deemed complete if it includes
all of the documents required under this section. The Board is required to accept any
application that is deemed complete under this subsection.

(c) The Board shall grant the Temporary Initial License to the Person who, on the earliest
date following the effective date of the “Lottery Expansion Initiative Act of 2006,” meets
the following criteria: (1) the Person submits an application that is deemed complete
pursuant to subsection (b) of this section, and (2) the Person has demonstrated that the
Person owns and has the right to possess more than 50% of, is the lessee of and has the
right to possess more than 50% of, or has the contractual right to acquire and possess
more than 50% of, or be the lessee of and possess more than 50% of property that is
eligible to become the Initial Designated VLT Site. The Board shall issue a decision
granting or denying a Person's application for the Temporary Initial License within
fourteen (14) days of the Board's receipt of the application.

(d) Any Person whose application has been denied pursuant to subsection (c) of this
section may, within thirty (30) days of the denial of that application, appeal the Board's
decision to deny the application to the Superior Court of the District of Columbia.

(e) No more than one (1) Temporary Initial License shall be awarded under this section.
Upon granting a Temporary Initial License, the Board shall cease accepting applications
for the Temporary Initial License and shall deny any applications which were (1)
submitted after the application of the person awarded the Temporary Initial License, or
(2) not previously denied by the Board pursuant to subsection (c) of this section as of the
date on which the Temporary Initial License was granted.

(f) The Person awarded a Temporary Initial License (the "Temporary Initial Licensee")
shall have all the rights of any Licensee under this chapter; provided, however, that the
Temporary Initial License shall expire on the earliest of (1) the granting by the Board of
an Initial License to the Temporary Initial Licensee pursuant to section 1354(c) of this
chapter, or (2) the denial by the Board of an application by the Temporary Initial
Licensee for the Initial License pursuant to section 1354(d) or 1354(e) and the expiration
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- of all appeals of that denial pursuant to section 1354(g) of the “Lottery Expansion
Initiative Act of 2006.”

§ 3-1354 LICENSING FOR OPERATION OF VLTs AND CONDUCT OF VLT
OPERATIONS; INITIAL LICENSE

(a) Within 180 days of the Board's granting of a Temporary Initial License, the Board
shall create and publish regulations setting forth a procedure by which Persons may apply
for the Initial License (the "Initial Application Regulations"). The content of the Initial
Application Regulations are within the discretion of the Board, except that Initial
Application Regulations must require the Person applying for the License ("Initial
License Applicant") to provide the following information:

(1) Information demonstrating that the Initial License Applicant owns and has the right to
possess more than 50% of, is the lessee of and has the right to possess more than 50% of,
or has the contractual right to acquire and possess more than 50% of, or be the lessee of
and possess more than 50% of property that is eligible to become the Initial Designated
VLT Site; '

(2) Information sufficient to allow the Board to determine whether the Initial License
Applicant is "suitable" pursuant to sections 1361 and 1362 of the “Lottery Expansion
Initiative Act of 2006”; and

(3) If the Initial License Applicant is a non-natural person, a list of all employees,
officers, and Principals of the Initial License Applicant.

(b) Within (90) days following the Board's publication of the Initial Application
Regulations, the Temporary Initial Licensee may submit an application for the Initial
License in accordance with the Initial Application Regulations. During this time period,
the Board shall not accept and shall not consider any other application for the Temporary
Initial License.

(c) If the Temporary Initial Licensee submits an application for the Initial License
pursuant to subsection (b) of this section, the Board shall determine within ninety (90)
days of the date of said application whether to immediately grant the Initial License to the
Temporary Initial Licensee. The Board shall award the Initial License to the Temporary
Initial Licensee if it determines that: (1) the Temporary Initial Licensee is an Eligible
Applicant, (2) the Temporary Initial Licensee (A) owns and has the right to possess more
than 50%. of or (B) is the lessee of and has the right to posses more than 50% of property
eligible to be the Initial Designated VLT Site, and (3) the Board has found, after
investigation, that (A) the License Application is complete, and (B) the Temporary Initial
Licensee is suitable, according to the provisions of section 1361 and 1362 of the "Lottery
Expansion Initiative Act of 2006.”

(d) If, after the expiration of this ninety (90) day period, the Board determines that the
Temporary Initial Licensee does not meet the criteria of subsection (c) of this section, but
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that such criteria could be satisfied by the Temporary Initial Licensee by taking feasible
and reasonable corrective measures, including but not limited to a transfer of interests
held by one or more Principals of the Temporary Initial Licensee, the Board shall
postpone its decision on the application of the Temporary Initial Licensee and issue a
written statement to the Temporary Initial Licensee setting forth the corrective measures
that need to be taken by the Temporary Initial Licensee in order for the Board to grant the
Initial License. Otherwise, if, after the expiration of the ninety (90) day period, the Board
determines that the Temporary Initial Licensee does not meet the criteria of subsection
(c) of this section, the Board shall issue a decision denying the application of the
Temporary Initial Licensee ‘

(e) If the Board postpones its decision and requests corrective measures pursuant to
subsection (d) above, the Board shall allow the Temporary Initial Licensee 180 days to -
take the measures set forth by the Board. After the expiration of this period, the Board
shall grant the Initial License to the Temporary Initial Licensee if it determines (1) the
corrective measures required by the Board have been taken, and (2) after completion of
the corrective measures, the Temporary Initial Licensee has met the criteria for the Initial
License under subsection (c) of this section. Otherwise, the Board shall issue a decision
denying the Temporary Initial License.

(f) If the Board denies the application of the Temporary Initial Licensee pursuant to
subsection (d) or subsection () of this section and all appeals of that denial pursuant to
subsection (g) of this section have been exhausted, or if the Temporary Initial Licensee
does not apply for the Initial License within the time period set forth is subsection (c) of
this section, the Board shall then accept further applications for the Initial License. The
Board shall, on a rolling basis, evaluate each application for the Initial License made
under this subsection and award the Initial License to the first Person who has submitted
a complete application for the Initial License and whom the Board determines meets the
criteria set forth in subsection (c) of this section.

(g) Any Person whose application has been denied pursuant to this section may, within
thirty (30) days of the denial of that application, appeal the Board's decision to deny the
application to the Superior Court of the District of Columbia.

(h) Only one (1) Initial License may be awarded under this section.

§ 3-1355 LICENSING FOR OPERATION OF VLTs AND CONDUCT OF VLT
OPERATIONS; SUBSEQUENT LICENSES

(a) The Board may, at any time more than ten (10) years after the issuance of the Initial
License, adopt and approve a proposal to expand the Maximum Permissible Designated
VLT Sites and to accept applications for additional License(s) to conduct VLT
Operations for each newly permitted Designated VLT Area (“Expansion Proposal”). The
Board shall include in any Expansion Proposal a specific description of the property in
which the Designated VLT Site(s) for the additional License(s) granted under the
Expansion Proposal shall be located in the event that the Expansion Proposal becomes
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effective under this section.

(b) Immediately after the adoption and approval of an Expansion Proposal by the Board
under subsection (a) of this section, the Expansion Proposal shall be submitted to the
Council of the District of Columbia (“Council”) for approval. If a two-thirds majority of
the members of the Council votes in favor of the proposal, the Expansion Proposal shall
take effect and the Maximum Permissible Designated VLT Sites shall be expanded as set
forth in the Expansion Proposal.

(c) Within ninety (90) days of the approval of an Expansion Proposal by the Council, the
Board shall create and publish regulations setting forth a procedure by which Persons
may apply for a License to conduct VLT Operations at one or more of the newly
permitted Designated VLT Sites (the “Expansion License Application Regulations”). The
content of the Expansion License Application Regulations are within the discretion of the
Board, except that the Expansion License Application Regulations must require each
Person applying for the License (“Expansion License Applicant”) to provide the
following information:

(1) Information demonstrating that the Expansion License Applicant owns and has the
right to possess more than 50% of, is the lessee of and has the right to possess more than
50% of, or has the contractual right to acquire and possess more than 50% of, or be the
lessee of and possess more than 50% of property that is eligible to become a Designated
VLT Site under the Expansion Proposal;

(2) Information sufficient to allow the Board to determine whether the Expansion License
Applicant is "suitable" pursuant to sections 1361 and 1362 of the “Lottery Expansion
Initiative Act of 2006”; and

(3) If the Expansion License Applicant is a non-natural person, a list of all employees,
officers, and Principals of the Expansion License Applicant.

(d) Immediately following the Board's publication of the Expansion License Application
Regulations (the “Expansion Application Period”), the Board shall accept applications for
Licenses in accordance with the Expansion License Application Regulations.

(e) The Board shall award the Licenses permitted under the Expansion Proposal to the
Person(s) who have submitted a complete application for the Expansion License
Application on the earliest date and who have met the following criteria: (1) the Person is
an Eligible Applicant, (2) the Person owns and has the right to possess more than 50% of,
is the lessee of and has the right to possess more than 50% of, or has the contractual right
to acquire and possess more than 50% of, or be the lessee of and possess more than 50%
of property that is eligible to become a Designated VLT Site under the Expansion
Proposal, and (3) the Board has found, after investigation, that (i) the License Application
is complete and (ii) the Eligible Applicant is suitable, according to the provisions of

~ section 1361 and 13620f the “Lottery Expansion Initiative Act of 2006.”
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(f) Any Person whose application has been denied pursuant to this section may, within
thirty (30) days of the denial of that application, appeal the Board's decision to deny the
application to the Superior Court of the District of Columbia.

§ 3-1356 AUTHORITY GRANTED LICENSEE; CONDITIONS

Any License (including the Temporary Initial License and the Initial License) shall entitle
the Licensee to acquire (by purchase, lease or otherwise), own, install, operate, repair and
maintain VLTs certified by a Certification Company and to conduct VLT Operations,
subject to the requirements of this chapter and Rules and Regulations adopted, from time
to time, by the Board pursuant to the authority granted herein, and specifically subject to
the following requirements and restrictions:

(1) The Licensee shall be authorized to operate no more than 3500 VLTs at any one
Designated VLT Site;

(2) The Licensee may only conduct VLT Operations at a Designated VLT Site; provided,
however, that the Licensee may conduct auxiliary services, including but not limited to
the provision of parking facilities, food service, or lodging service, on land adjacent to or
within reasonable distance of the Designated VLT Site;

(3) The Licensee operating such Designated VLT Site shall:

(A) Provide, at no cost or expense to the Board, sufficient space and facilities at the
Designated VLT Site for the installation and operation of the central computer required
pursuant to section 1350(21) of this chapter and the staff of the Board engaged to operate
such central computer; and

(B) Furnish and install the central computer and software; the cost of which central
computer and software (“Central Computer Cost”) shall be paid by the Licensee.

(4) The Licensee shall maintain continuous suitability for the operation of VLT
Operations, under the provisions of sections 1363 and 1364 of the “Lottery Expansion
Initiative Act of 2006”;

(5) The Licensee shall grant the Board the right of inspection of all VLTs, all VLT
related Equipment, and all of the Licensee's books and records, and shall permit the
Board (including the Director and/or any agent thereof) unrestricted access to the
Designated VLT Site;

(6) The Licensee shall pay all VLT Usage Fees owed to the Board as required pursuant to
section 1358 of the “Lottery Expansion Initiative Act of 2006.”

§ 3-1357 REQUIREMENTS FOR VIDEO LOTTERY TERMINALS.

No VLT shall be installed and/or operated in the District of Columbia by a Licensee or
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otherwise unless such VLT shall:

(1) Be of a class of VLTs which either (A) have been certified by a Certification
Company and are in compliance with the provisions of the "Lottery Expansion Initiative
Act of 2006” and the Rules and Regulations adopted, from time to time, by the Board
under the authority granted in the “Lottery Expansion Initiative Act of 2006,” or (B) are
manufactured or assembled by a Manufacturer;

(2) Have a serial number or other identification number permanently affixed thereto by
the Manufacturer;

(3) Be connected to a central computer; which central computer must be located on the
premises of a Designated VLT Site but shall be owned and operated by the District of
Columbia, maintained as directed by the Board, and accessible at all time by the Board or
its designee; '

(4) Be capable of being continuously monitored, polled and read by the central computer;
and

(5) Contain an erasable, programmable, read-only memory chip (“EPROM?”) approved by
the Certification Company, which will be paid for by the Licensee and will be owned by
the District of Columbia, containing proprietary data, software and firmware required to
operate and to secure the operation of the VLT.

§ 3-1358 VLT USAGE FEE

The Board shall collect an annual VLT Usage Fee from each Licensee of twenty-five
(25%) percent of the Net VLT Proceeds received by that Licensee from VLT Operations.
The VLT Usage Fee shall be: (1) paid daily in arrears; and (2) paid and disbursed in
accordance with the applicable laws and regulations of the District of Columbia.

§ 3-1359 PERMITS FOR MANUFACTURE, DISTRIBUTION, SERVICE, REPAIR,
OR MAINTENANCE OF VLTs.

(a) The Board shall create and, from time to time, amend a form which shall be
completed and submitted by any Person seeking a Permit from the Board to manufacture,
distribute, service, repair, or perform maintenance on VLTs in the District of Columbia
(“Permit Application”). The Board in its discretion shall determine the content of the
Permit Application. :

(b) The Board shall issue the appropriate Permit to the applicant upon (1) receipt by the
Board of an application for a Permit submitted by a Manufacturer or Service Technician
(“Permit Application”), as the case may be, and (2) a finding by the Board, after
investigation, that (A) the Permit Application is complete, and (B) the applicant is
suitable, according to sections 1361 and 1362 of the "Lottery Expansion Initiative Act of
2006.” The Board must grant or deny any Permit Application within ninety (90) days of
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the date the Permit Application is received by the Board.

(c) The Permit shall entitle the Permittee to engage in the activity described in the Permit
Application and the Permit subject to the requirements of the “Lottery Expansion
Initiative Act of 2006 and rules and regulations adopted, from time to time, by the Board

. pursuant to the authority granted herein. Each Permit issued shall require, as a condition
to the Permittee conducting the permitted activity, that the Permittee maintain continuous
suitability.

(d) Any Person whose Permit Application has been denied pursuant to this section méy,
within thirty (30) days of the denial of that application, appeal the Board's decision to
deny the application to the Superior Court of the District of Columbia.

§ 3-1360 TERM OF LICENSES AND PERMITS; RENEWAL; TRANSFER

(a) All Licenses and Permits shall be issued for a period of five years and shall be
renewed for succeeding five-year periods upon the submission by the Licensee or
Permitiee of a completed, sworn application (“Renewal Application”). Provided that the
Licensee or Permittee shall file a completed Renewal Application prior to expiration of
its current License or Permit, the term of its current License or Permit shall be deemed
extended until the later of the disposition by the Board of such Renewal Application and
any judicial review of such disposition.

(b) Licenses and Permits shall not be transferable without the prior approval of the Board
upon joint application of the transferor and transferee.

(c) Prior to the consummation of a transfer of a License or Permit pursuant to subsection
(b) of this section, the following must occur: (1) the proposed transferee (“Proposed
Transferee”) shall file a completed and sworn License Application or Permit Application,
as the case may be, and (2) the Board shall promptly conduct a suitability investigation of
the Proposed Transferee and promptly advise the Proposed Transferee and the proposed
transferor of the results thereof. If the Board finds that the Proposed Transferee is
suitable, the Board shall promptly issue its written approval of the proposed transfer as
provided for in subsection (b) of this section. A determination by the Board that a
Proposed Transferee is not suitable shall have no effect on the status or continuity of a
License or Permit to the suitability of a Licensee or Permittee provided the proposed
transfer is not consummated. The Proposed Transferee shall reimburse the Board for all
costs and expenses incurred by the Board in connection with any such suitability
investigation.

~ §3-1361 SUITABILITY GENERALLY.
(a) Other than applicants for the Temporary Initial License, no applicant shall be granted

a License or Permit under the provisions of the “Lottery Expansion Initiative Act of
2006 unless the applicant has demonstrated to the Board that the applicant is a “suitable”
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recipient of the License or Permit for which the applicant has applied.

(b) For purposes of the “Lottery Expansion Initiative Act of 2006,” an applicant for a
License or Permit is “suitable” and/or has met “suitability” standards if the applicant has
satisfied the requirements established by the “Lottery Expansion Initiative Act of 2006,”
including the requirement that the applicant:

(1) Has satisfied the suitability standards provided in section 1362 of the “Lottery
Expansion Initiative Act of 2006”;

(2) Is capable, by virtue of training, education, business experience and/or a combination
of the same, of conducting the activity for which the License or Permitt is sought;

(3) If a Licensee, has demonstrated that the applicant has, or can acquire from others,
sufficient funds to renovate and/or construct a facility on a Designated VLT Site; acquire
and install VLTs and related VLT Equipment and commence and continue VLT
Operations; and

(4) If a non-natural Person, has demonstrated that the applicant's Principals are suitable.

(c) Except as otherwise provided herein, a Person (1) whose application for a License or
Permit has been denied, (2) whose License or Permit has been issued subject to a
condition, (3) whose License or Permit has been suspended or revoked, (4) against whom
a fine has been levied by the Board, or (5) who has been determined by the Board (prior
to a hearing) to be “unsuitable,” shall have the right to a hearing before the Board with
respect to any such denial, condition, suspension, revocation, levy or determination; and
such findings, decision and hearing shall be conducted in accordance with the D.C.
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official
Code § 2-501 et seq.), including any right to judicial review following such hearing.

§ 3-1362 SUITABILITY STANDARDS, DISQUALIFICATION AND
DIVESTITURE.

(a) For the purposes of the “Lottery Expansion Initiative Act of 2006,” an applicant for a
License, Permit or approval is "suitable"” if the applicant:

(1) Is a Person of good character, honesty, and integﬁty;

(2) Has not been convicted of, or entered a plea resulting in conviction of. (A) Any
offense punishable by imprisonment of more than one year; (B) Theft or attempted theft,
or illegal possession of stolen property; (D) Any offense involving fraud or attempted
fraud; or (D) Illegal gambling as defined by the laws or ordinances of any municipality,
any parish or county, any state, or of the United States;

(3) Is a person whose prior activities, criminal record, if any, reputation, habits, and
associations do not pose a present threat to the public interest of the District of Columbia

21’73



DISTRICT OF COLUMBIA REGISTER MAR 2 4 2006

or to the effective regulation and control of VLT Operations or create or enhance the
dangers of unsuitable, unfair, or illegal practices, methods, and activities in connection
with VLT Operations and the business and financial affairs of the applicant incident
thereto;

(4) Is capable of conducting and likely to conduct the activities for which the applicant
has requested licensing, permitting or approval in accordance with the provisions of this
chapter and/or the rules and regulations adopted, from time to time, by the Board; and

(5) Is not disqualified pursuant to the provisions of subsection (b) of this section and, if
the applicant is a non-natural Person, has demonstrated to the Board that it has adopted
and employs adequate hiring and screening procedures to ensure that no current of future
employee of the applicant would be disqualified under subsections (b)(1) or (b)(2) of this
section.

(b) The Board shall have the right to deny, suspend, condition, or revoke a License or
Permit of any applicant for a License or Permit upon a specific finding by the Board that
the applicant is “unsuitable' on the basis of the following criteria:

(1) The applicant has been convicted of, or entered a plea resulting in conviction of: (a)
Any offense punishable by imprisonment of more than one year; (b) Theft or attempted
theft, or illegal possession of stolen property; (¢) Any offense involving fraud or
attempted fraud; or (d) Illegal gambling as defined by the laws or ordinances of any
municipality, any parish or county, any state, or of the United States;

(2) There is a current prosecution or pending criminal charge against the applicant in any
federal or state jurisdiction for an offense described in subsection (b)(1) of this section;

(3) The applicant is not current in filing all applicable personal income tax returns and in
- the payment of all income taxes, penalties and interest owed to the District of Columbia
or the federal government, excluding items currently being disputed by the applicant; or

(4) The repeated failure by the applicant to provide information and documentation
reasonably requested by the Board in order to determine suitability as defined in this
chapter; provided however that such failure shall not be considered by the Board during
the period of any judicial challenge by the applicant with respect to the information
requested and/or the confidentiality to be afforded to the same by the Board.

(c) Any Person whose License or Permit has been revoked or who has been found
“unsuitable” in the District of Columbia is not eligible to obtain any License or Permit
pursuant to the provisions of the “Lottery Expansion Initiative Act of 2006 for a period
of one (1) year from the date the revocation or finding of unsuitability becomes final
beyond right of judicial review.

(d) In the event of a current criminal prosecution of an offense as provided in subsection
(b)(2) of this section, the Board, where applicable, shall have the discretion to defer a
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determination’ on an applicant's suitability pending the outcome of the proceedings
provided that if a decision is deferred pending such outcome the Board, where applicable,
may take such action as is necessary to protect the public interest.

(e) If the Board finds that a Principal of a Licensee or Permittee or its parent entity is not
suitable, and if as a result, the Licensee or Permittee is no longer entitled to engage in the
activity licensed or permitted, then and in that event the Board shall, subject to the
exercise of the Principal's hearing and review rights under this chapter, propose action
necessary to protect the public interest. Where possible, in lieu of an order of revocation
or suspension of a License or Permit, the Board shall issue an order of disqualification
naming the unsuitable Principal and declaring that such Principal may not, except as
provided in subsection (f) of this section, (1) directly or indirectly exercise significant
influence over the Licensee or Permittee; (2) directly or indirectly receive dividends or
interest on securities of the Licensee or Permittee; (3) directly or indirectly receive
remuneration or other economic benefit from the Licensee or Permittee; or (4) continue
owning or holding, directly or indirectly, securities of the Licensee or Permittee or
remain as a manager, officer, director, or partner of the Licensee or Permittee.

(f) Commensurate with the issuance of an order of disqualification under subsection (¢)
of this section, the Board shall issue an order declaring that such disqualified Principal
shall, within thirty (30) days of the disqualifying order, transfer all securities of the

- Licensee or Permittee owned by the Principal to the trustee of a blind trust as to which
the trustee shall be appointed or approved by the Board, which approval shall not be
unreasonably withheld or delayed. The trustee of the blind trust shall have the sole and
exclusive rights to-exercise any right conferred by or incidental to the securities so
transferred to and held in the blind trust, except that upon receipt of instruction from the
Principal beneficiary, the trustee shall sell so much of the securities of the Licensee or
Permittee held in the blind trust as instructed and remit the net proceeds of the sale to the
Principal beneficiary together with any dividends, interest, remuneration or other
economic benefit associated therewith.

§ 3-1363 PERMISSION TO AWARD LICENSES TO PERSONS TO CONDUCT
BUSINESS PRIMARILY AS VLT OPERATORS

Notwithstanding the provisions of D.C. Official Code § 3-1315, the Board may issue a
License or Permit or renew a License or Permit to persons whose primary business is to
conduct VLT Operations or to perform services related to VLT Operations. The fact that
a Person's primary business is to conduct VLT Operations or to perform services related
to VLT Operations shall not be a valid basis for the Board to deny any License or Permit
or any renewal of a License or Permit.

§ 3-1364 POWERS AND DUTIES OF THE BOARD RELATIVE TO VLT
OPERATIONS.

(a) In addition to those powers granted the Board elsewhere in the “Lottery Expansion
Initiative Act of 2006,” with respect to VLT Operations, the Board shall adopt all rules
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and regulations (collectively “Rules and Regulations”) necessary to implement,
administer, and regulate VLTs and VLT Operations as authorized in the “Lottery
Expansion Initiative Act of 2006.” '

(b) Such Rules and Regulations shall include:

(1) Designation of any technical qualifications (other than suitability as provided for in
the “Lottery Expansion Initiative Act of 2006™) which must be possessed by a
Manufacturer, Distributor or Service Technician in order to be eligible to receive and
retain a Permit;

(2) Procedures for the counting, collection and deposit of Net VLT Proceeds into a
Licensee's restricted bank account subject to a sweep by the Board for the VLT Usage
Fee; :

(3) Methods and rules permitting VLTs to be linked for the offering of progressive
payouts; -

(4) Procedures for (A) the accumulation and provision by Licensees and Permittees of
specified records, data, information and reports, including financial and income records
and reports (collectively “Financial and Operation Materials”) and (B) the retention of
Financial and Operational Materials by past and present Licensees and Permittees,
necessary to enable the Board to properly implement and enforce the provisions of this
chapter;

(5) Requirements establishing minimum physical security standards to be observed in
Designated VLT Sites;

(6) Requirements establishing standards of maintenance of VLTs and related VLT
Equipment; and ‘

(7) Provisions for the revocation and/or suspension of Licenses and Permits, upon post
issuance findings of “unsuitability,” subject to the rights of Licensees, Permittees and

Principals under section 1363 of the “Lottery Expansion Initiative Act of 2006.”

(c) The Board may:

(1) Conduct any reasonable investigation which the Board determines necessary to fulfill
its responsibilities under the provisions of the “Lottery Expansion Initiative Act of 2006”;

(2) Inspect and examine all premises in which Designated VLT Sites are situated and/or
where VLTs are manufactured, sold, or repaired;

(3) Inspect VLTs and related VLT Equipment and supplies;

(4) Summarily seize and remove VLTs and related VLT Equipment and supplies from
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any location where such VLTs and/or VLT Equipment and supplies are not or have not
been approved, operated, or maintained pursuant to the “Lottery Expansion Initiative Act
of 2006 and/or the owners or operators thereof do not hold valid Licenses and/or Permits
required by the “Lottery Expansion Initiative Act of 2006”;

(5) Deny, revoke, condition, or suspend the License or Permit of any Person who
knowingly violates any provision of this chapter or any of the Rules or Regulations
adopted pursuant to the authority granted in the “Lottery Expansion Initiative Act of
20067;

(6) Take steps necessary to collect fees owed to the Board or the Lottery Fund, including
commencing and prosecuting appropriate legal actions; and

(7) Delegate to the Executive Director and/or cause the Executive Director to perform or
exercise any or all of the rights and duties of the Board set forth in subsections (c)(1),

(€)(2), (€)(3), (c)(4), and (c)(6)

§ 3-1365 EXECUTIVE DIRECTOR; POWERS AND DUTIES. The Executive Director
shall, upon and subject to the direction of the Board:

(1) Conduct an investigation of any applicant, Licensee, or Permittee for "suitability”
and/or violations of the Rules and Regulations and undertake any other investigation,
inspection or enforcement action if such investigation, inspection, or action is reasonably

necessary to the thorough and efficient implementation of this chapter;

(2) Establish, maintain, and operate the mechanism and equipment necessary to conduct
polling, monitoring or reading of VLTs and VLT Operations;

(3) Examine VLTs and related VLT Equipment and/or records related thereto and to VLT
Gaming Operations;

(4) Report to the Board any violation of law or R\iles or Regulations discovered by the
Director; and

(5) Engage, train, supervise and direct such staff, as the Executive Director and the Board
shall deem necessary or appropriate to enable the Executive Director to perform his
duties and obligations under this chapter.

§ 3-1366  GAMING DEVICE LIMITATIONS.

Except as otherwise provided by law, no gaming devices other than VLTs shall be
present and/or installed and/or operated in any Designated VLT Site.

§ 3-1367 PROHIBITED RELATIONSHIPS.

(a) In addition to any other relationship prohibited by the “Lottery Expansion Initiative
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Act of 2006,” no person employed by or performing any function on behalf of the Board
or the Director may:

(1) Be an officer, director, owner, or employee of any Person holding a License or Permit
issued by the Board; and '

(2) Have or hold any interest, direct or indirect, in, or engage in any commercial
transaction or enter into any business relationship with, any Person holding a License or
Permit issued by the Board; .

(b) No elected public official shall engage in any business activity with a Licensee or
Permittee except as a patron. As used in this subsection, the term “business activity” shall
specifically include but not be limited to contracts: (1) for the sale or purchase of goods,
merchandise, and services; (2) to provide or receive legal services, advertising, public
relations, or any other business or personal services; (3) for the listing, purchase, or sale
of immovable property or options or other rights relating thereto; and (4) modifying
ownership or possessory interests in stocks, bonds, securities, or any financial
instruments.

(c) No Person permitted by the Board as a Manufacturer or Distributor may participate in

the design, development, ownership, sale, lease, license or operation of any computer

program, firmware, software, or any other mechanism that is or may be used for the
“polling or reading of VLTs or VLT Operations.

(d) No Person may be an owner, investor, employee, or contractor engaged in any VLT
operations if such Person has been convicted of, or entered a plea resulting in conviction
of: (1) Any offense punishable by imprisonment of more than one year; (2) Theft or
attempted theft, or illegal possession of stolen property; (3) Any offense involving fraud
or attempted fraud; or (4) Illegal gambling as defined by the laws or ordinances of any
municipality, any parish or county, any state, or of the United States; or if there is a
current prosecution or pending criminal charge against such Person in any federal or state
jurisdiction for an offense described in this subsection.

§ 3-1368 PROHIBITION OF MINORS

(a) No Licensee, Permittee or any agent or employee of either, shall allow a person under
the age of twenty-one to play or operate a VLT.

(b) Each Licensee shall report and remit to the Director quarterly in arrears all winnings
withheld from customers who are determined to be under the age of twenty-one.

(c) The Board may fine and/or revoke and/or suspend the License or Permit of any
Person, who is found by the Board to have willfully committed a violation of this section,
provided, however, that if the Licensee affected by a revocation or suspension made
under this section, the Licensee shall be entitled to an administrative hearing before the
Board pursuant to section 1363(c) of the “Lottery Expansion Initiative Act of 2006,” and,
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if the affected Licensee chooses to exercise that right, the revocation or suspension shall
not take effect until the conclusion of the hearing held pursuant to section 1363(c).

§3-1369 UNAUTHORIZED VIDEO LOTTERY TERMINALS; SKIMMING OF
VIDEO LOTTERY TERMINAL PROCEEDS; PENALTIES.

(a) Except as otherwise permitted by law, any Person who possesses or operates a VLT
without holding a current valid License or Permit required by the “Lottery Expansion
Initiative Act of 2006 or at any location other than a Designated VLT Site shall be
subject to a fine of not more than ten thousand dollars ($10,000) per violation.

(b) Any Person who intentionally excludes, or takes any action in an attempt to exclude
anything of value from the deposit, counting, collection, or computation of revenues
derived from VLT Operations shall be subject to a fine of not more than ten thousand
dollars ($10,000) per violation, in addition to any other criminal penalties which may be
imposed pursuant to any other provision of the District of Columbia Official Code.

(c) Any VLT used or offered for play in violation of the provisions of the “Lottery
Expansion Initiative Act of 2006,” except as otherwise permitted by law, shall be
considered a gambling device for purposes of D.C. Official Code § 22-1704.

Sec. 4. Effective date.

This act shall take effect after a 30-day period of Congressional review as provided in
section 602(c) of the Home Rule Act, approved December 24, 1973 (87 Stat. 813; D.C.
Official Code § 1-206(c)(1)).
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MAYOR’S AGENT
FOR THE HISTORIC LANDMARK AND HISTORIC DISTRICT PROTECTION ACT

NOTICE OF PUBLIC HEARINGS

Public notice is hereby given that the Mayor’s Agent will hold public hearings on applications
affecting property subject to the Historic Landmark and Historic District Protection Act of 1978.
Interested parties may appear and testify on behalf of, or in opposition to, the applications. The
hearings will be held at the Office of Planning, 801 North Capitol Street, NE, in Hearing Room
4000 (4™ floor), Washington, D.C. 20002.

1) Hearing Date: Friday, April 28,2006 at 3:30 p.m.
Case Number:  H.P.A. 06-062
Address: 1900 8™ Street, NW
Type of Work:  Alteration in public space— construction of a parking pad

Affected Historic Property: Greater U Street Historic District
Affected ANC: 1B

The Applicant’s claim is that the alteration is consistent with the purposes of the Act.

2)  HearingDate:  Tuesday, May 2, 2006 at 11:00 a.m.
Case Number: -~ H.P.A. 06-171 ‘
Address: 2700 16™ Street, NW, 2701 Mozart Place, NW, 1601 Fuller Street, NW
Type of Work:  Demolition, new construction, additions, alterations

Affected Historic Property: The Embassy of Italy
Affected ANC: 1C

The Applicant’s claim is that the project 1s consistent with the purposes of the Act, that the
project is one of special merit, and that failure to issue a permit would cause an economic
hardship.

The hearing will be conducted in accordance with the Rules of Procedure pursuant to the Historic
Landmark and Historic District Protection Act (10 DCMR 25), which are on file with the D.C.
Historic Preservation Office. The office is located at the Office of Planning, 801 North Capitol
Street, NE, Suite 3000, Washington, D.C. 20002. For further information, contact the Historic
Preservation Office, at (202) 442-8800.
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BOARD OF ZONING ADJUSTMENT
PUBLIC HEARING NOTICE
TUESDAY, JUNE 6, 2006

SECOND FLOOR HEARING ROOM, SUITE 220-S

441 4™ STREET, N.W.
WASHINGTON, D.C. 20001

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will
adhere to the following schedule, but reserves the right to hear items on the agenda

out of turn.

1:00 PM. TO 6:00 P.M. AFTERNOON SESSION

17483
ANC-1B

17482
ANC-6A

P.M.

et

WARD ONE

Application of RLA Redevelopment Corporation, pursuant 11
DCMR § 3103.2, for variances from the residential recreation space
requirements under section 773, and a variance from the loading
berth requirements under subsection 2201.1, to allow the
construction of a new mixed-use (residential/retail) building in the
C-2-B District at premises 1414 Belmont Street, N.W. (Square 2660,
Lot 235). A |

WARD SIX

Appeal of Advisory Neighborhood Commission 6A, pursuant to
11 DCMR §§ 3100 and 3101, from the administrative decision of the
Zoning Administrator, Department of Consumer and Regulatory
Affairs (DCRA) to issue Certificate of Occupancy Permit No.
106898, dated November 1, 2005, allowing the operation of a
restaurant (Adams Family Restaurant, Inc. trading as Birdland
4Sisters Cuisine). Appellant alleges that the subject business
operation falls within the definition of a fast food restaurant under
section 199 (Definitions) and should have received special exception
approval under section 733 (Fast Food Restaurants). The subject
property is located in the HS/C-2-A District at premises 1118 H
Street, N.E. (Square 981, Lot 80.)

PLEASE NOTE:
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BZA PUBLIC HEARING NOTICE
JUNE 6, 2006

PAGE NO. 2

Failure of an applicant or appellant to appear at the public hearing will subject the
application or appeal to dismissal at the discretion of the Board.

MAR 2 4 2006

Failure of an applicant or appellant to be adequately prepared to present the
application or appeal to the Board, and address the required standards of proof

for the application or appeal, may subject the application or appeal to
postponement, dismissal or denial.

The public hearing in these cases will be conducted in accordance with the
provisions of Chapter 31 of the District of Columbia Municipal Regulations, Title
11, and Zoning. Pursuant to Subsection 3117.4 of the Regulations, the Board will
impose time limits on the testimony of all individuals.

Individuals and organizations interested in any application may testify at the
public hearing or submit written comments to the Board.  Individuals and
organizations wishing party status in any case before the Board must request that
status and should do so in writing not less than fourteen (14) days prior to the date
set for the public hearing on the particular application in accordance with
Subsection 3106.2. All requests and comments should be submitted to the Board
through the Director, Office of Zoning, 441 4™ Street, NW, Suite 210,
Washington, D.C. 20001. Please include the case number on all correspondence.
FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT
(202) 727-6311.

GEOFFREY H. GRIFFIS, CHAIRPERSON, RUTHANNE G. MILLER,
VICE CHAIRPERSON, CURTIS L. ETHERLY, JR., JOHN A. MANN 1i,
AND A MEMBER OF THE ZONING COMMISSION BOARD
OF ZONING ADJUSTMENT, BY JERRILY R. KRESS, FAIA, DIRECTOR.

PHN 6/6/06 rsn
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BOARD OF ZONING ADJUSTMENT
CORRECTED*PUBLIC HEARING NOTICE
TUESDAY, MAY 16, 2006
SECOND FLOOR HEARING ROOM, SUITE 220-S
441 4™ STREET, N.W.

WASHINGTON, D.C. 20001

NOTE: This notice corrects the address of the subject property listed below in
Appeal No. 17468. The correct address 1s 1124 E Street, N.E.

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will

adhere to the following schedule, but reserves the right to hear items on the agenda
out of turn.

9:30 AM. TO 12:00 P.M. MORNING SESSION
1:00 P.M. TO 6:00 P.M. AFTERNOON SESSION

A.M.

WARD FOUR

8

17472, Application of John Coequyt and Alexandra Page, pursuant to 11
ANC-4B DCMR § 3104.1, for a special exception to construct a rear addition
to a single-family detached dwelling under section 223, not meeting
the side yard requirements (section 405), in the R-1-B District at
premises 616 Whittier Street, N.-W. (Square 3166, Lot 812).

WARD THREE

17476 Application of Amy and Peter Pastan, pursuant to 11 DCMR §

ANC-3G 3104.1, for a special exception to allow a rear addition to an existing
single-family dwelling under section 223, not meeting the lot
occupancy requirements (section 403), and nonconforming structure
provisions (subsection 2001.3), in the R-2 District at premises 3727
Jocelyn Street, N.W. (Square 1873, Lot 52).

WARD FIVE

17470 Application of Theresa M. Roberson, pursuant to 11 DCMR §

ANC-5A 3103.2, for a variance from the lot occupancy requirements under
section 403, a variance from the side yard requirements under
section 405, and a variance from the nonconforming structure
provisions under subsection 2001.3, to allow a rear addition to a
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single-family row dwelling in the R-2 District at premises 1320
Randolph Street, N.E. (Square 3969, Lot 17).

P.M.
WARD SIX

17473 Application of JPI Development Services LP, pursuant to 11

ANC-6D DCMR §§ 3103.2 and 3104.1, for a variance from the residential
recreation space requirements under section 773, and a special
exception for multiple roof structures with walls of uneven height
pursuant to sections 411 and 770.6, to allow the development of a
multi-family residential building in the C-3-C District at premises
900 New Jersey Avenue, S.E. (Square 738, Lots 1, 11, 14-18, 21, 25

and 27).
WARD SIX
17468 Appeal of Advisory Neighborhood Commission 6A, pursuant to

ANC-6A 11 DCMR §§ 3100 and 3101, from the decision of the Zoning
Administrator (ZA) to issue approvals for electrical, fire, mechanical
and plumbing disciplines (DCRA Tracking No. 236 DS5) with the
intention of issuing building permits to allow the expansion of a
nonconforming apartment building from 3 units to 6 units. Appellant
alleges that the ZA erred by giving said approvals without
consideration of the underlying R-4 zoning use and area
requirements and the parking requirements under section 2115. The
subject property is located in the R-4 District at premises 1124 E
Street, N.E. (Square 984, Lot 44).

PLEASE NOTE:

Failure of an applicant or appellant to appear at the public hearing will subject the
application or appeal to dismissal at the discretion of the Board.

Failure of an applicant or appellant to be adequately prepared to present the
application or appeal to the Board, and address the required standards of proof

for the application or appeal, may subject the application or appeal to
postponement, dismissal or denial.

The public hearing in these cases will be conducted in accordance with the
provisions of Chapter 31 of the District of Columbia Municipal Regulations, Title
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11, and Zoning. Pursuant to Subsection 3117.4 of the Regulations, the Board will
impose time limits on the testimony of all individuals.

Individuals and organizations interested in any application may testify at the
public hearing or submit written comments to the Board.  Individuals and
organizations wishing party status in any case before the Board must request that
status and should do so in writing not less than fourteen (14) days prior to the date
set for the public hearing on the particular application in accordance with
Subsection 3106.2. All requests and comments should be submitted to the Board
through the Director, Office of Zoning, 441 4™ Street, NW, Suite 210,
Washington, D.C. 20001. Please include the case number on all correspondence.
FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT
(202) 727-6311.

GEOFFREY H. GRIFFIS, CHAIRPERSON, RUTHANNE G. MILLER,
VICE CHAIRPERSON, CURTIS L. ETHERLY, JR., JOHN A. MANN II,
AND A MEMBER OF THE ZONING COMMISSION BOARD
OF ZONING ADJUSTMENT, BY JERRILY R. KRESS, FAIA, DIRECTOR.

PHN 5/16/06 Corrected rsn
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF PUBLIC HEARING

TIME AND PLACE: Thilrsday, June 1, 2006, @ 6:30 P.M.
Office of Zoning Hearing Room
441 4™ Street, N.W., Suite 220-South
Washington, D.C. 20001

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING:

CASE NO. 94-01A (Modification to Approved Planned Unit Development @ Square 247,
Lot 96 - 1331 L Street, NW)

- THIS CASE IS OF INTEREST TO ANC 2F

On February 17, 2006, the Office of Zoning received a request for modification to an approved
Planned Unit Development (PUD) from 1331 L Street NW, L.P. (the “Applicant”), the holder of
leasehold interest in Lot 96 in Square 247. The Applicant requested that the matter be placed on
the consent calendar pursuant to 11 DCMR § 3030. The District of Columbia Office of Planning
submitted its report on March 3, 2006. Pursuant to 11 DCMR § 3030.11, the Director of the
Office of Zoning placed the application on the consent calendar. The application was removed
from the consent calendar pursuant to 11 DCMR 3030.12 and then set down for public hearing at
the Zoning Commission’s March 13, 2006, public meeting.

The property, which is the subject of this modification application, consists of approximately
18,456 square feet of land area located within the southern portion of Square 247, with premises
address of 1331 L Street, NW (the "PUD Site"). Square 247 is bounded to the south by L Street,
NW, to the north by Massachusetts Avenue, NW, to the east by 13 Street, NW, and to the west
by 14™ Street, NW. The PUD Site has a current lot designation of Lot 96 in Square 247. The
PUD Site presently is unimproved but for a paved surface parking lot.

With Order No. 684, dated February 11, 1991, the Zoning Commission approved an application
to rezone the PUD Site from HR/SP-2 to C-4 and to subject the property to a PUD for
construction of a 9.25 FAR, 110-feet tall office building with ground floor retail uses. Through
Orders No. 684-A, 684-B, and 684-C, the Zoning Commission permitted certain modifications to
the PUD approval and extension of the validity of the PUD approval to December 30, 2009, with
construction of the project to commence on or before December 30, 2010.
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The modifications to the approved PUD sought by the Applicant involve the architectural design
of the exterior of the approved project. The Applicant proposes to revise the design and
materials of the four building elevations from the design approved in 1991. The building density
(FAR), the permitted building height, and the permitted bulk of the overall project will remain
unchanged from the approved density. The proposed modifications to the exterior design will
neither increase any aspects of the previously approved zoning envelope nor reduce the size of
the areas designated for various uses within the approved project, or any yards, courts or
setbacks at grade, or the amount of off-street parking or loading approved. The project will
provide a minimum of 94 parking spaces, as approved as part of the PUD. Furthermore, no
changes are being requested in the off-site amenities previously offered and accepted by the
Zoning Commission as part of the PUD approval.

This public hearing will be conducted in accordance with the contested case provisions of the
Zoning Regulations 11 DCMR 3022.

Interested persons or representatives of organizations will be heard at the public hearing. Any
person who desires to participate as a party in this case must so request and must comply
with the provisions of 11 DCMR 3022.3. A party has the right to cross-examine witnesses, to
submit proposed findings of fact and conclusions of law, to receive a copy of the written decision
of the Zoning Commission, and to exercise the other rights of parties as specified in the Rules.
Except for the applicant and the ANC, to participate as a party in a proceeding before the
Commission, any affected person shall file with the Commission, not less than fourteen (14)
days prior to the date set for the hearing, a written statement containing the following
information: ‘

(a) The person’s name and address;
(b) A request to appear and participate as a party;
(c) Whether the person will appear as a proponent or opponent of the application;

(d)  Whether the person will appear through legal counsel, and if so, the name and
address of legal counsel;

(e) A list of witnesses who will testify on the person’s behalf; and

(H A written statement setting forth why the person should be granted party status,
including reference to the following:

(D The property owned or occupied by such person, or in which the person

has an interest, that will be affected by the action requested of the
Commission;
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2) The legal interest such person has in such property, such as owner, tenant,
trustee, or mortgagee;

(3) The distance between the person's property and the property that is the
subject of the application before the Commission;

4 The environmental, economic, social, or other impacts likely to affect the
person and/or the person’s property if the action requested of the
Commission is approved or denied;

(5)  An explanation of how the person’s interest as identified in response to
paragraph (4) would likely be more significantly, distinctively, or uniquely
affected in character or kind by the proposed zoning action that those of
other persons in the general public.

The Commission shall determine who will be recognized as a party. In so determining, the
Commission shall consider whether the provisions of § 3022.3 have been complied with and
whether the specific information presented qualifies the person as a party. The Commission
shall grant party status only if the person requesting party status has clearly demonstrated that the
person’s interests would likely be more significantly, distinctly, or uniquely affected by the
- proposed zoning action than other persons in the general public.

Any person wishing to be considered a party should clearly state the request, and should also
provide a daytime telephone number should it be necessary for the Office of Zoning to obtain
additional information or clarification prior to the hearing. Written statements, in lieu of
personal appearances or oral presentations, may be submitted for inclusions in the record.

The Zoning Commission hereby gives notice of the following procedures applicable to this case.
Any person requesting to appear as a party to this application shall submit the following
additional information:

1. A summary of the testimony of each witness.

2. An indication of which witnesses will be offered as expert witnesses, the areas of
expertise in which any experts will be offered, and the resumes of qualifications
of the proposed experts.

3. The total amount of time being requested to present the case.
The information cited above shall also be submitted by the Applicant. To the extent that the
information is not contained in the Applicant's prehearing submission required by 11 DCMR §

3013.1, the information shall be filed no later than fourteen (14) days before the date of the
hearing.
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If an affected Advisory Neighborhood Commission (ANC), pursuant to 11 DCMR 3012.5,
intends to participate at the hearing, the ANC shall also submit the information cited above
relating to the hearing procedures. The written report of the ANC shall be filed no later
than seven (7) days before the date of the hearing.

The Zoning Commission gives further notice that it intends to establish time limits for oral
presentations of both parties and persons. Accordingly, the following time limits shall apply:

1. Applicant 60 minutes
2. Other Parties 15 minutes
3. Organizations 5 minutes
4. Individuals 3 minutes

The Commission intends to adhere to the time limits as strictly as possible, in order to hear the

case in a reasonable period of time. The Commission reserves the right to change the time limits

for presentations if necessary and notes that no time shall be ceded. The Commission also

requests that all witnesses prepare their testimony in writing, submit the written testimony prior
" to giving statements, and limit oral presentations to summaries of the most important points.

Information should be forwarded to the Director, Office of Zoning, Suite 210, 441 4™ Street,
N.W., Washington, D.C. 20001. Please include the number of this particular case and your
daytime telephone number. FOR FURTHER INFORMATION, YOU MAY CONTACT
THE OFFICE OF ZONING AT (202) 727-6311.

CAROL J. MITTEN, ANTHONY J. HOOD, JOHN G. PARSONS, GREGORY N.
JEFFRIES, AND MICHAEL G. TURNBULL --~----m--emmmeee ZONING COMMISSION
FOR THE DISTRICT OF COLUMBIA, BY JERRILY R. KRESS, FAIA, DIRECTOR,
AND BY SHARON SCHELLIN, ACTING SECRETARY TO THE ZONING
COMMISSION.
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
CORRECTED’ NOTICE OF PUBLIC HEARING

TIME AND PLACE: Monday, April 24, 2006, @ 6:30 P.M.
Office of Zoning Hearing Room
441 4" Street, N.W., Suite 220-South
- Washington, D.C. 20001

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING:

Case No. 06-07 (Petition to Amend the Zoning Map Regarding Square 2930, Lots 73 and
74, and Square 2931, Lots 48, 49,77, 78, 79, and 94 from the C-2-A Zone
District to the R-3 Zone District.)

THIS CASE IS OF INTEREST TQ ANC 4C

On February 6, 2006, Harold Brooks, et al., petitioned for an amendment to the Zoning Map to
rezone eight properties from the C-2-A Zone District to the R-3 Zone District. The Office of
Planning, in their setdown report, recommended the Commission set the petition down. The
Zoning Commission set down the case for the properties located within Square 2931, but set the
case down in the alternative for the properties located within Square 2930, i.e. it will consider
both the R-3 and R-1-B zone districts for Square 2930, Lots 73 and 74.

Proposed amendments to the Zoning Regulations and Map of the District of Columbia are
authorized pursuant to the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797; D.C.
Official Code § 6-641.01 et seq.).

The public hearing on this case will be conducted as a rulemaking in accordance with the
provisions of § 3021 of the District of Columbia Municipal Regulations, Title 11, Zoning. The
Commission will impose time limits on testimony presented to it at the public hearing.

All individuals, organizations, or associations wishing to testify in this case should file their
intention to testify in writing. Written statements, in lieu of personal appearances or oral
presentations, may be submitted for inclusion in the record.

Information should be forwarded to the Secretary of the Zoning Commission, Office of Zoning,
Suite 210, 441 4th Street, N.W., Washingtdn, D.C. 20001. Please include the number of the
particular case and your daytime telephone number. FOR FURTHER INFORMATION, YOU
MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311.

CAROL J. MITTEN, ANTHONY J. HOOD, JOHN G. PARSONS, GREGORY N.

JEFFRIES, AND MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE

DISTRICT OF COLUMBIA, BY JERRILY R. KRESS, FAIA, DIRECTOR, AND BY
“SHARON S. SCHELLIN, ACTING SECRETARY TO THE ZONING COMMISSION.

" The previous Public Hearing Notice listed incorrect lot numbers for Square 2931.
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